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This case must be decided on a judgement as to whether the benefits of the 
proposal are significantly and demonstrably outweighed by its adverse impacts . 

In this case the benefits of the proposal are an addition of up to 110 dwellings to 
housing supply, 30% of which would be affordable. There cannot be more than 110 
units, but as agreed by Mr Kosky, it could be fewer 

Mr Kosky also agreed that uncertainty over numbers is because the site has 
“abnormal” characteristics. (Planning Statement). 

It is possible to have some confidence over this aspect of the proposals. But this 
cannot be said for the non-housing benefits claimed by the appellant [heritage, 
landscape, public access, open space provision, recreation and ecology]. Apart 
from access, everything else is reserved for a later stage. So the proposals in the 
application on these matters cannot relied upon at this stage because the detail is 
not there – and intentions, opportunities, concepts and principles cannot be seen 
as benefits. 

So what weight should be accorded to the housing benefits? 

DELIVERY TIMESCALES.  If all could the units could be built by March 2021 that 
would be a benefit. It would help reduce the current 5 year shortfall. But the 
weight to be accorded to that benefit has to take account of the possibility that 
delivery will be delayed due, in no small part, to the chracteristics of the site and 
the important wildlife upon it.  

Mr Kosky says, at paragraph 4.25 of his proof, that the site is in the control of a 
developer who has “identified” that it will be brought forward early for 
development” 

Mr Kosky was asked about this in the context of Ms Ballantyn Way’s Appendix 2 
(revised) which lists housing sites granted planning permission since 1st April 2016 
which contribute to 5 year housing land supply, and a letter from Savill’s re: the 
Ida Darwin Site and anticipated timescales for bringing it forward early.   

Mr Kosky was sceptical about the contribution these sites could make to housing 
supply in 5 years. In his professional experience “in the real world” there were 



always delays to delivery. He mentioned his experience of the tardiness of the 
Council in approving applications to discharge conditions and for approval of 
reserved matters, and drew attention to the time needed to market the site.  

When asked why this did not apply in the case of the appeal site Mr Kosky said that 
Castlefield International Ltd would develop the site itself, using sub-contractors, 
although he could not offer any evidence to substantiate this claim, or give 
examples of any sites where the appellant had done this. 

Castlefield is not a house-builder. The shell of its web-site, which has been de-
activated, makes no mention of house-building, and it does not feature on the 
HBF’s register of house-builders. 

There is, therefore, no reason to conclude that the “real world” factors referred 
to by Mr Kosky, which delay delivery, will not apply in this case. 

In an exchange with myself over timescales, Mr Kosky pointed out that, even if it 
wanted to, his client would be unable to delay taking the site forward because 
conditions would require submission of reserved matters, and commencement of 
development on site, within limited timescales. 

The condition currently proposed  in this case is that the RM applications must be 
submitted within two years of grant of outline permission. There is nothing there 
to require Castlefield to submit early in this period.  

A condition specifying start on site within a particular time after approval of 
reserved matters (1 year) is just that. It could not specify the time scale for the 
completion of the development.  

Within these timescales Castlefield can move forward on the site at the rate which 
best suits its interests. This may not be early delivery.  

In my view very little weight can be accorded to the assurances of early delivery 
given by Mr Kosky.  

There are many other uncertainties about the timing of delivery of houses on this 
site. It cannot be taken for granted that the development can be completed within 
5 years.  

The appellant relies on a document prepared by Carey New Homes (CNH) to show 
that all the houses can be delivered within the 5 year period. (Appendix J to Mr 
Totman’s proof). 

CNH estimates that the site can be built out in four years from the start of work on 
preparation of reserved matters applications. But that work cannot start 
immediately.  

Even after grant of outline planning permission, which may be some way down the 
line, monitoring of ground conditions in areas proposed for translocation of species 
would have to be undertaken before an Ecological Management Plan could be 
prepared. Mr Mungovan has pointed out (para 42 of his proof) that that monitoring 
work should be over a period of at least a year. 

So if we take as a start date for all this as 1/12/16 the site could not be built out, 
even accepting the CNH estimate, until 1/12/21 – 34 weeks after the end of the 



relevant 5 year monitoring period of 31/03/2021. At the CNH rates of completion 
34 private houses (>50%) and at least 5 (15%) affordable houses would not be built 
within the 5 year period. 

A close look at the CNH Appendix 1 reveals some optimistic assumptions: 3 months 
for “preparation of detailed planning”; 3 months for design of drainage/
infrastructure works - but no time allowance for approval - and a start on site a 
month later; and start on development platforms, flood management and SUDs 
works before completion of the haul road. Further there is no evidence that CNH 
took any account of the ecological matters and the recommendations for 
mitigation in the submitted MKA Ecology reports. And they could not have been 
aware of Mr Mungovans evidence.  

How much weight, then, can be attached to the CNH estimate? Mr Totman did not 
know why CNH was asked to provide a Statement of Delivery, was not familiar with 
the company’s housebuilding activities and could offer no evidence that it had 
experience of dealing with sites with the sort of abnormal characteristics of this 
site.  

None of the sites listed on the CNH website (all of which are smaller in size and 
number of units than the appeal site) is a “fenland” site. None appear to be in 
areas at risk of surface water flooding.  

In my view the weight that can be attached to the CNH estimate must be limited. 

BUT considerable weight can be given to the factors which could delay timing of 
delivery, including the abnormal characteristics of the site (low lying, high water 
table, low to high risk of surface water flooding); and the important habitats and 
species it supports.  

The benefit of the addition of up to 110 dwellings to 5 year housing land supply 
diminishes if the development cannot be completed by 31st march 2021. There are 
convincing reasons for concluding that the development will not be completed by 
that date.  As the number of houses which can confidently be expected to be built 
on the site by 31st March 2021 reduces, so the benefit diminishes.  

This is a matter which needs to be taken fully into account when assessing the 
balance between the benefits of the proposal and its adverse impacts. 

NUMBERS.  Moving beyond timing matters and the 5 year land supply it is pertinent 
to consider the benefits of the proposal in terms of the overall need for and supply 
of housing in South Cambridgeshire over the 20 year plan period to 2031.  

The Council’s most recent figure for OAN is 19,500 dwellings for the period. This 
figure has been challenged by others who consider it to be too low. It is currently 
one of the matters being considered at the Local Plan Examination. Mr Kosky, in his 
proof, (Paragraph 3.19) states that the OAN figure should be a minimum of 1,073 
dpa (21,500 for the plan period). 

If he is right the contribution to meeting the OAN would be, based on the Carey 
time estimate, at best no more than 55 dwellings per year (some 5% of Mr Kosky’s 
annual OAN figure, and  0.005% of his 20 year OAN figure). 



The benefits of the proposal can therefore be seen to be very limited in these 
terms. This is something that needs to be taken fully into account when weighing 
benefits against the adverse impacts of the proposal. 

The benefits of the proposal in terms of affordable housing can also be seen to be 
limited. There is an acute and chronic undersupply of affordable housing in the 
District. Mr Kosky notes this at paragraph 3.30 of his proof. He refers to the 
conclusions of the Inspector at the recent Melbourn Inquiry on this matter. That 
Inspector found an existing need at 2013/14 for 2,846 affordable housing units, 
rising to “almost half” the total housing requirement by the end of the plan 
period. At Mr Kosky’s OAN figure that would be perhaps 10,000 affordable housing 
units.  

Affordable housing provision on this site would be, at best, 33 units (30%).  But this 
would be no more than 1.25% of the “existing” need identified by the Melbourn 
Inspector. 

Of course even this would be of benefit on the “every little helps principle”. But 
the weight given to that benefit must take account of how little that help is. In 
this case very little. 

Mr Kosky (his 3.31) referred to the ACRE Housing Need Survey Results which 
identified 79 households either living in or having a local connection to Fulbourn in 
need of affordable housing. His para. 3.33 ststes that the appeal proposal could 
make a very significant contribution to meeting this LOCAL need. 

It was put to him that any affordable housing on the appeal site would go towards 
the overall need for affordable housing in the District – not to the LOCAL need. 
This must be right. It is difficult to see what mechanism could be put in place to 
ensure the affordable units on the appeal site met, exclusively, Fulbourn need.  
This cannot be convincingly claimed as a significant benefit of the proposals. 

OTHER BENEFITS.   Are there any OTHER benefits of the proposals? Various 
witnesses appearing for the appellant claim benefits: heritage, landscape, public 
access, open space provision, recreational opportunities and ecological 
enhancements.  

BUT, as the application is in outline these can only be seen as “possible” rather 
than certain benefits. Further, they are frequently expressed in terms of potential 
or opportunity to do something which may be of benefit, or as concepts, or 
principles which could be followed. At this stage they cannot be firm proposals and 
what is suggested inevitably lacks detail.  

The basis for claiming, as the appellant’s witnesses have done, that the outline 
proposals should be taken as enhancements and, therefore, benefits which can be 
accorded weight, is unclear. 

For example, in relation to heritage, Dr Miele felt able to say, at paragraph 7.9 of 
his proof, that the matters which comprise the “restoration” of the Pump House 
Garden (PHG) (listed at paragraph 7.4 et seq of his proof) are a “direct benefit to 
the Conservation Area” which “attracts particular weight”.  (These are illustrated 
in outline on Ms Toyne’s Figure LT7 and on the Indicative Layout submitted with the 
application.) This despite the fact that there are no detailed proposals, and what 



the Appellant means by “restoration” is unclear. Restoration to the 1890 Thomas 
Hawksley state, or something else?  

And although the outline restoration includes a footpath/cycleway through the 
site; a new bridge or causeway connection to the island within the cooling pond; 
AND at application stage a LEAP in the south east corner (omitted post application 
submission), all listed in Dr Miele’s proof at paragraphs 7.4 et seq he still felt able 
to claim them as “direct benefits” to the CA. 

How much weight then should be accorded to this claimed heritage benefit? We 
have no detailed scheme of restoration to go on, and a number of the proposals 
which we can identify seem likely to be adverse rather than positive changes to 
the CA. 

If the restoration of the PHG can be seen as a heritage benefit it is my view that 
little if any weight can be attached to it. 

A further example relates to claimed public access benefits. These comprise the 
“opportunity” to create a pedestrian/cycleway link between Cow Lane and the 
new housing on site through the PHG.  

It seems clear that the principal beneficiaries of this “opportunity” would be the 
residents of the new housing. The public benefit is less clear. This is especially the 
case as it appears that the access from Cow Lane shown on Ms Toyne’s LT7 may 
require agreement of a third party because the red line boundary does not reach 
the edge of the highway and may not, therefore, be deliverable. I asked Ms Toyne 
whether this was the reason why the link was described only as an opportunity on 
her Figure LT7. She said that she did not know.  

If public access to the PHG cannot be taken from Cow Lane much of the claimed 
public benefit is lost, as a visit to it would have to be made through the new 
housing estate via Teversham Road or Cox’s Drove. 

A second claimed access benefit is the outline proposal to create a “main 
pedestrian/ cycle access” into the site from Cow Lane via the Poor Well (D and A 
Statement page 44 para 12.2 – 3rd bullet point and Illustrative Layout). 

Again the main beneficiaries of this link, if it could be put in place, would be the 
residents of the new housing.  The claimed public benefit would be access to the 
“proposed meadow park” within the housing development.  

The outline proposals show a boardwalk through the Poor Well to create the link. 
This would need to be a substantial structure to accommodate wheelchair users 
and cyclists, and lighting and signage would be required.  

But as the Poor Well is not within the application site, and is not under the 
ownership or control of the appellant there is no reason to believe that this link 
can be delivered. So it is clear that very no weight can be accorded to it as a 
benefit. 

As far as public access to the site for recreation and enjoyment is concerned it is 
difficult to identify this as a significant benefit. The opportunity to walk through 
artificial landscape areas, however carefully created, within and around a housing 



estate, many of which are small and linear is no substitute for, let alone an 
improvement on, the opportunity to walk and view the fields as they are today.  

The LEAP, now proposed to be located in the heart of the housing layout is also a 
facility which primarily benefits the residents of the new houses. It is of limited 
benefit to the community because access to it from the rest of the village would 
be indirect and unclear. It is a public benefit to which little weight should be 
given. 

A further claimed benefit of the scheme is the generous amount of open space – 
well in excess of what is required to meet standards. This of course is making a 
virtue of necessity as this generous provision is required primarily for drainage 
purposes. 

Again the main beneficiaries will be the residents of the new houses.  

It was stated by Ms Toyne that the open areas on site would be either “seasonally 
wet” or “semi – permanently wet”. Mr Totman stated that the open areas would 
not be wet all year round, but could be wet at any time of the year. This would 
also apply to the “neighbourhood green” in the centre of the site. Mr Totman 
stated that this and the other open areas could have a foot of standing water on 
them for up to 7 days after a storm.  

The weight given to the public benefit of the open areas must take those matters 
into account. 

The uncertain nature of and weight to be attached to the other claimed heritage, 
landscape and ecological benefits of the outline proposals are fully dealt with in 
the evidence of Mr Bolt, Mr Gascoyne and Mr Mungovan for the Council and there is 
no need for me to go over this ground. 

These then are the very limited, non-housing benefits of the application. 

ADVERSE IMPACTS.  Moving now to adverse impact, the most obvious aspect of this 
is the construction, on this sensitive greenfield site, of a dense (33 dph), suburban 
style, backland development with a cul-de-sac layout. Greenfield development of 
this type and size has no precedent in Fulbourn.  

Ms Toyne and Dr Miele, when invited, were unable to point to any existing 
townscape in the village with similar characteristics.  

Comparisons might be drawn with the large “Swifts” quarter in the village, but this 
is different in important respects. It is not on what was previously a greenfield 
site; it is not backland development; it is not a cul-de-sac layout; it has a lower 
density than the appeal proposal and it replaced a time expired council housing 
development on a site which was already a part of the built up area of the village 
and genuinely surrounded by existing built development. 

The landscape, heritage and ecological impacts of the proposed development are 
clearly set out in the evidence of the Council’s witnesses. 

In terms of ecology, however, the potential adverse impacts of the scheme are also 
clearly set out in the documents prepared by MKA Ecology and submitted with the 



application: the Phase 1 Habitat Survey and the various species specific study 
reports.  

Mr Ellis for the appellant takes the view that these potential impacts, which he 
acknowledges, can be mitigated, in part by translocation of habitats and species. 
(Para 55) 

But his evidence, despite what is said at in paragraph 55, does not include an 
ecological management plan. It stops short of this, being confined to “Ecological 
Management Concepts” and a drawing showing areas within the site where these 
could be applied. This is very superficial. 

The Council has doubts about the effectiveness of the mitigation measures and in 
particular whether translocation of existing grassland and the valuable plant 
species it supports can be successful on this site, in the context of a new housing 
estate and high levels of public activity. Mr Ellis, on the other hand, is confident 
that translocation can be successfully achieved 

Part of the ecological management concept for the site (Mr Ellis’s Appendix A) 
includes identifying suitable habitat for reptiles (Common Lizard and Grass Snake). 
These would be areas E, D, F and G on his Appendix B. All of these are adjacent or 
close to new housing areas. This would make these species vulnerable to predation 
by cats – a problem to which Common Lizard is particularly susceptible. Mr Ellis 
seemed to accept that predation by cats was likely but did not accept that it 
would threaten the success of the mitigation measures. It is, nevertheless a matter 
to be considered when assessing the adverse impacts of the appeal proposal 

Further it also fails to identify areas where habitat suitable as breeding territory 
for Corn Bunting could be located on open areas on site, although Mr Ellis, at his 
paragraph 54, refers to the BoCC Red List and UK BAP priority species that were 
confirmed on site! These were limited to Song Thrush, Dunnock and Corn Bunting. 
Mr Ellis, when asked about this said that he did not accept the MKA Ecology survey 
finding that Corn Bunting were breeding on site and had, therefore, not seen any 
necessity to include a habitat for this species on site. He agreed there was no 
suitable habitat for breeding Corn Bunting in his Appendix B overview of site 
drainage with habitat management proposals. 

Corn Bunting numbers have declined by over 90% since 1980, and despite agri-
environment schemes this decline has continued – as noted in the recently 
published “State of Nature 2016 Report” page 16.  

In circumstances where this species has been recorded as breeding by a reputable 
Ecological Consultancy it seems remiss to obliterate the identified territory (MKA 
Ecology Breeding Bird Survey Report Figure 5, page 20) in the way proposed by the 
appellant. It certainly flies in the face of the precautionary principle. 

The adverse impact of the appeal proposals in terms of the potential loss of 
habitat for breeding Corn Bunting for which no mitigation is proposed is a matter 
to which considerable weight should be attached. 

LOCAL GREEN SPACE.  Finally I come to LGS. The reasons why the site should be 
designated as LGS are set out in my evidence and in the evidence of Mr Culshaw, 



Mr Cottee and Mrs Andrews. It is clear, in my view, that it comfortably passes the 
tests set out in paragraphs 76 and 77 of the NPPF.  

It is important to note, in respect of the examples of “local significance” set out at 
the second bullet point of paragraph 77 of the NPPF, that any one of these can 
justify consideration of a site for LGS designation. Whilst in this case the beauty of 
the site, its historic significance, recreational value, and tranquillity, are matters 
for the judgement of the decision taker, there can be no doubt about the richness 
of its wildlife. This is clearly identified by MKA Ecology and set out in documents 
submitted with the application.  

Any community with a site on its doorstep which supported: 4 or more species of 
orchid, and a wide variety of other plant species, plus the invertebrates which 
these support; species of breeding bird of conservation concern including the corn 
bunting; small populations of common lizard and grass snake; and accommodated a 
Chalk Stream where half a dozen species of bat have been recorded; would be 
entitled to consider itself rich indeed in terms of wildlife. 

The proposed designation is the subject of an objection by the Appellant, the 
reasons for which are set out in Mr Kosky’s proof at paragraphs 4.30-4.34. 

Cllr Williams’s evidence demonstrates the high level of support for this designation 
in the local community, and makes clear that its importance as an open area has 
long been recognised by the local community. It is not a knee-jerk reaction to the 
promotion of this site for development, or to this planning application. 

Further, the support of the Parish Council (PC) for the protection of these fields is 
also longstanding, as confirmed by its adoption of “A Plan for Fulbourn” which 
highlights the importance of the fields to the village. This adoption also 
demonstrates the PC’s awareness of and concern about Affordable Housing need in 
the village.  

As stated by Cllr Williams when he gave his evidence, the PC was also aware of the 
results of various housing needs surveys undertaken by SCDC at the time of its 
support for the LGS proposal during the various Local Plan consultation exercises. 

The decision about whether this site should be included as an LGS in the Local Plan 
is, of course, a matter for the Examination Inspector, to be taken in the light of, 
amongst other things, whether it is consistent with the local planning of 
sustainable development.  

However you, Sir, have the power to pre-empt that decision by granting permission 
for this application now.  Your decision will come before a decision on LGS 
designation is taken at the Examination. If you allow this appeal, that will be the 
end of the matter. 

If on the other hand you dismiss the appeal, the appellant lives to fight another 
day. It can put its case against LGS designation to the Examination Inspector. And 
whether or not that is successful it can submit further applications on this site, 
with or without a very special circumstances argument. But if the appeal is 
allowed the local community has nowhere to go and its opportunity to have the 
matter considered at the Examination will be lost. 



The Examination Inspector will have to decide whether this LGS proposal, and the 
consequent loss of up to 110 dwellings, would materially undermine the supply of 
sufficient homes, jobs and essential services in the Local Plan. This is not the basis 
on which a decision on this application has to be taken, and no evidence has been 
given at this Inquiry on the adequacy or otherwise of the provision of jobs and 
essential services in the local plan. The outcome of the Examination Inspector’s 
consideration of these matters should not be anticipated at this Inquiry. 

Overall it is my view that, in this case, the adverse impacts of granting permission 
significantly and demonstrably outweigh the benefits when assessed against the 
policies in the NPPF as a whole and specific policies within it. 

I therefore respectfully request that this appeal is dismissed. 

George Crutcher  
22/09/16


